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‘ONLINE SALES AND
DELIVERY OF ALCOHOL

The sale and supply of alcohol is regulated in every jurisdiction in Australia because of the risks
of consuming alcoholic products. Alcohol causes more than 200 health conditions'and is a
group one carcinogen.?lt is one of the leading contributors to death and disability across the
country, responsible for almost 6000 deaths and 144,000 hospitalisations each year.® Alcohol
is also implicated in a wide range of harm to others, from drink-driving accidents through to
domestic violence, assaults, and child neglect.

Liquor regulators have aresponsibility to regulate the sale and supply of liquor in their jurisdiction
in a way that minimises harm to the community. Yet market disruption in the expanding online
space has outstripped regulatory responses. There are virtually no restrictions on how late,
how rapidly or how much alcohol can be delivered to premises.

Young people are exposed to a substantial amount of alcohol advertising, including ads for
online sales and delivery of alcohol, and there are no effective mechanisms in place to stop
underage and intoxicated people purchasing and receiving alcohol through these services.
Some of these businesses are even operating without a liquor licence.

Evidence shows that with greater availability of alcohol comes greater harm.* These new
business models are transforming the availability of alcohol, and bring new risks that require
an urgent regulatory response. There are increased risks of harm to the individual and others
around them if this format is not properly regulated, including to:

. children under 18

. intoxicated people

. people at risk of suicide

. people at risk of experiencing domestic violence

. children living in a household where family violence is present

. people who are dependent on alcohol or at risk of developing dependency.

In light of these risks, regulation should be strong, proactive and focus on harm minimisation.
Due to the emerging nature of the market, it is essential to have proactive monitoring,
enforcement and evaluation.
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PURPOSE

This policy position sets out the principles and rationale for taking regulatory action, and
specific recommendations to reduce the risks posed by online sales and delivery of alcohol.

PRINCIPLES AND RECOMMENDATIONS

Principle 1: Online sales and delivery of alcohol must be regulated.

Compliance must be monitored and enforced by governments.

The sale and supply of alcohol on licensed premises is regulated by governments. It would be
irresponsible and illogical of governments to rely on self-regulation by the alcohol industry in
the case of online sales and delivery. There is no evidence that this method of sale and supply
is any less risky. Indeed, there is evidence of substantial risk, as outlined in this document.

The alcohol industry has a vested interest in selling alcohol to make a profit. The alcohol
industry engages in the same tactics as the tobacco industry to prevent or delay government
regulation and undermine good public policy.®> Self-regulation is an industry strategy to put in
place minimal controls and prevent government regulation. It is not a legitimate route to harm
minimisation.

RECOMMENDATIONS:

1. Governments must regulate online sales and delivery of alcohol.
Any business selling or supplying alcohol must have a liquor licence.

To recognise the distinct risk profile of online sales and delivery of alcohol, a specific
licence or licence condition should be required.

4. Businesses’ compliance with regulation should be regularly monitored by state
and territory liquor regulators, including through the use of Controlled Purchase
Operations.

5. There must be clear and consistently-applied penalties for non-compliance, including
financial penalties.

6. Liquor regulators should require businesses to submit sales data and any other
information necessary to gain a clear understanding of the risks and trends of these
business models.

Principle 2: Businesses should not be able to sell or supply alcohol to a
person via online sales and delivery who they would be prohibited from

selling or supplying to in person.

This includes:

. children under the age of 18
. intoxicated adults

. any individual prohibited by statutory regulation, such as those listed on a Banned
Drinker Register.
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The law recognises that certain groups of people are at heightened risk of alcohol harm and
that it is inappropriate for businesses to sell alcohol to these groups. To maintain regulatory
coherence and ensure the system is not undermined, these fundamental rules must apply
regardless of the method of sale or delivery.

Evidence shows that there is inadequate age-gating in online sales and delivery of alcohol,
both at point of sale and point of collection, which is putting children at risk.

. A 2019 audit of NSW licensees offering online sales and delivery of alcohol found that
60 per cent of websites did not require date of birth at point of sale.®

. A 2019 research study of the ways people use online sales and delivery services to
purchase alcohol, found that more than one-third of respondents aged 25 years and
under did not have their ID checked when receiving their last order’

RECOMMENDATIONS:

7. Children under 18 must be prevented from making online alcohol purchases. Age must
be verified at point of purchase.

8. To prevent secondary supply from a sober person to an intoxicated person, alcohol
must only be delivered to, or collected by, the person who ordered it.

9. Photo ID must be required at the point of delivery or collection of alcohol products.
10. There should be no unattended delivery of alcohol at any time.

1. All delivery agents, including third party agents, must be trained in an accredited
Responsible Service of Alcohol (RSA) program suitable for the delivery environment.

12. Businesses must keep a register of all alcohol deliveries, including the name of the
individual deliverer. Entries in the register must be kept for at least three years and be
submitted at regular intervals to state and territory liquor regulators.

Principle 3: There should be adequate delay between purchase and delivery
of alcohol to prevent enabling the continuation of an existing alcohol

session.

The rapid delivery business model enables impulsive purchases and continuation of an existing
alcohol session when the alcohol supply has been exhausted. Australian research shows that
28 per cent of people who received a rapid alcohol delivery (within two hours) would have
otherwise had to stop drinking alcohol, and that 69 per cent drank at a risky level on the
occasion of receiving a rapid delivery. Twenty-two per cent of people who received a rapid
delivery said part of the reason for using the service was because they were over the blood
alcohol limit to drive. The research also shows that people who recently received a rapid alcohol
delivery were more likely to drink alcohol at risky levels in general, compared to people who
recently received a non-rapid alcohol delivery®

The more intoxicated a person is, the more likely they are to harm themselves or others. Alcohol
intoxication fuels death?®, suicide™, disease”, injury®, violence®, domestic violence, mental illness®™,

road accidents'®, child neglect and abuse”. Therefore, it is in the best interests of the individual user
and people in their environment if the supply of alcohol can be disrupted, rather than perpetuated.

RECOMMENDATION:

13. There should be a delay of least two hours between purchase and delivery of alcohol
products.
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Principle 4: Alcohol should not be delivered late at night.

Time is an important factor affecting levels of alcohol harm. Alcohol-related assaults increase
substantially between 6pm and 3am (peaking between midnight and 3am), with 37 per cent of
alcohol-related assaults occurring in the home, and more than half (57 per cent) of those being
domestic violence® Acute alcohol consumption increases the risk of attempted suicide', and
at a population level greater levels of consumption are associated with increased suicide risk.?°
In Australia, suicides and sudden or unnatural deaths involving alcohol predominantly happen
at night, in the home environment.?

RECOMMENDATION:

14. There should be no delivery of alcohol between 10pm and 10am.

Principle 5: Children under 18 should not be exposed to advertisements for

online sales and delivery of alcohol.

Evidence shows that adolescents’ exposure to alcohol marketing increases their alcohol
consumption and increases their likelihood of commencing drinking at an earlier age.?
Drinking alcohol from a young age can damage the developing brain.?* Alcohol is an addictive
psychoactive drug that diminishes responsible decision-making, leading to greater likelihood
of risky behaviours, thereby magnifying the vulnerabilities of children. Alcohol contributes to
the three leading causes of death among adolescents: unintentional injuries, homicide and
suicide.?

Businesses, including those selling alcohol online, should take all available steps to prevent their

alcohol advertisements being seen by children, and governments should ensure a regulatory
framework that protects children from alcohol advertising.

RECOMMENDATION:

15. Alcohol advertisements, including ads for online sales and delivery of alcohol, should
be restricted to viewing by those over 18 years of age.

Principle 6: Businesses should not act upon data that reveals
vulnerabilities, such as alcohol dependency, and should not collect or use

children’s data under any circumstance.

There is evidence that some population groups are especially vulnerable to the effects of
alcohol and alcohol advertising.?>?¢ Targeted marketing using social media or email enables
alcohol companies to reach individuals through their personal devices at locations and times
when they are likely to be susceptible to the suggestion of an alcohol delivery. This marketing
is based on users’ personal data, including previous purchasing habits. This puts vulnerable
people at heightened risk, such as dependent drinkers, those living with dependent drinkers,
and those experiencing mental ill-health. People’s vulnerabilities should not be exploited to sell
alcohol. Consumers should have knowledge of and control over their data, including the ability
to delete data. Consumers should also be able to self-exclude from marketing and online sales.
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RECOMMENDATIONS:

16. Alcohol companies and other data collectors should not be able to act upon data
(whether consciously or through an algorithm) that reveals vulnerabilities in order to
target marketing or offers.

17.  Alcohol companies and other data collectors must not collect, use or disclose
children’s data for online profiling or targeted marketing.

18. Consumers must be able to choose (and update) their coommunication preferences,
including the option to self-exclude. The default option should be no marketing.

19. The consumer must receive a succinct, clear and easy-to-understand notice from the
business when their personal information is collected that sets out how their data will
be collected, used or disclosed, including for online profiling and targeted marketing.

20. The consumer must be given the ability to permanently delete data held about them
by the business.

Principle 7: People should not be able to purchase alcohol using ‘buy now

pay later’ services.

The practice of paying a purchase off in instalments over time subverts established pricing
mechanisms designed to minimise harm to public health from alcohol, by enticing the consumer
with a much lower upfront price. There is a substantial risk that this will simultaneously increase
alcohol and credit dependency.

RECOMMENDATION:

21. Businesses offering alcohol for sale and/or delivery must not offer the use of ‘buy now
pay later’ services for alcohol purchases, including After-pay and Zip-pay.

GENERAL

These principles and recommentdations are designed to be a comprehensive framework to
reduce risks generated by online sales and delivery of alcohol. They are designed to complement
each other and will not be as effective if implemented in isolation.

It is proposed that business-to-business sales and delivery would be exempt from these
measures. They should apply to any method of ordering remotely, for example by telephone,
as well as online, and to any address, for example a workplace as well as a home. Delivery
should only be to residential and commmercial addresses and not to a public place.

Regulators may need to consider unique aspects of their local environment, taking into account
existing licence arrangements and business models operating in their jurisdiction.
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